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EDITORIAL NOTES. 


Ox January 3 Mr. Justice Van Syckel filed an opinion of the Su- 
preme court in the case involving the authority of Acting-Governor 
Watkins to hold office. The case was that of Edward Clifford, under 
sentence of death for the murder of Watson. The cause was argued 
December 7, before Justices Depue, Van Syckel and Lippincott. The 
counsel for Clifford were Mr. Warren Dixon, Mr. William D. Daly, and 
ex-Attorney General Stockton. The point of discussion created a great 
deal of newspaper talk in the state, but it can hardly be said that it was 
of very keen interest to the New Jersey bar for the reason that the uni- 
versal concensus of legal opinion was precisely what has been tormulated 
now in clear language by Mr. Justice Van Syckel. 

The point was raised that Governor Voorhees’s resignation was sim- 
ply as Senator from Union county, and it was held by them that to resign 
as Acting-Governor it should have been so stated in the resignation. 
It was contended by the lawyers that the resignation as Senator did not 
carry with it any vacation of the office of Acting-Governor, and that 
therefore Mr. Voorhees was still the Acting-Governor of the state. Mr. 
Dixon secured from Judge Depue a writ of habeas corpus, and also a 
writ of certiorari, the latter to bring up the death warrant tor review as 
to its legality. The opinion consists of about six thousand words and is 
too long for presentation in full in this issue, but, in the course of it, the 
learned Justice says: 

‘‘ It is well settled both in England and in this couatry that title to an 
office cannot be challenged on habeas corpus or in any other collateral 
proceeding. Where the official is in possession of the office and is exe- 
cuting its powers under color of title he will be regarded at least as a 
de facto officer, and as to the public his official acts will be efficacious. 

“That rule, so absolutely essential to the stability of government and 
the protection of the governed, should be recognized in its full force. 

“The case is peculiar and novel. The situation is this: If Foster 
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M. Voorhees, as President of the Senate, was transferred by force of the 
constitutional provision to the office of Governor, thereby vacating his 
office of Senator, he is still Governor of New Jersey, in full possession 
of the powers of the office and under obligations to perform its duties, 
and if he is Governor de jure in possession of the office, David O. Wat- 
kins cannot at the same time be Governor de facto, and the warrant 
signed by him was without the slightest legal value. 

** All that appears in the case before us is that Governor Griggs re- 
signed ; that Foster M. Voorhees, President of the Senate, took the oath 
before stated; that he subsequently resigned his office as Senator; that 
David O. Watkins was Speaker of the Assembly, and that he took the 
oath set forth. No act appears on his part to show that he is Governor 
de facto except the oath and the signing of the death warrant. If Foster 
M. Voorhees was Governor and his resignation of the Senatorship was 
not a vacation of his office as Governor, he must still be Governor, 
nothing appearing before us except his resignation as Senator to show 
that he is not still acting and claiming to act as Governor. 

“* We are constrained, therefore, to resort to an interpretation of the 
provisions of our State Constitution touching this subject to determine 
whether David O. Watkins has the right either de jure or de facto to do 
the act which has given rise to this litigation. 

‘Tn construing this clause of the constitution it must be borne in mind 
that it was carefully drawn by learned jurists, who knew how to express 
with exactness and precision the purpose they had in view. 

‘*The provision is that in case of the resignation of the Governor the 
powers, duties and emoluments of the office shall devolve upon the Presi- 
dent of the Senate, and not that the President of the Senate shall thereby 
become Governor and hold tbe title and the office until another Governor 
is elected. 

“If the framers of the fundamental law had intended to transfer the 
President of the Senate to the executive chair and thereby to vacate his 
office as Senator, it is reasonable to believe that they would have said so 
in no uncertain language. The language used is not ambiguous; it 
declares that the powers, duties and emoluments of the office shall 
devolve on the President of the Senate; it does not confer on him the 
title of the office. He is still President of the Senate, with the added 
duties required of the chief executive of the state imposed upon him. 
There is no language in the constitution from which it can be reasonably 
inferred that his office of President of the Senate was to be vacated. He 
retains his office of Senator and as President of the Senate, and not as 
Governor; he exercises the added powers and performs the superim- 
posed duties. 

“That is not only the ordinary acceptation and the reasonable inter- 
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EDITORIAL NOTES. 3 


pretation of the language employed, but the intention of those who 
framed this clause is evinced in other parts of the organic law. 

‘Will it be seriously contended that when the Governor goes out of 
the state the President of the Senate becomes Governor until the duly 
elected Governor returns and thereby vacates and loses his office as 
Senator? That such an interpretation of this language would be adopted 
could not have been within the contemplation ot the able men who incor- 
porated it in this clause relating to a matter of supreme importance. 

“If it is the true construction, then when the Senate was composed of 
ten members of one party and eleven of the other the Governor of the 
state, by the simple device of passing into an adjoining state, could have 
vacated the seat of one Senator and thus deprive the opposing party of 
a majority in that branch of the legislature. 

‘‘In my judgment, the framers of the constitution meant simply what 
they said, that in case the Governor resigned the President of the Sen- 
ate, as such, should have the powers and perform the duties of the office. 
Foster M. Voorhees did not become Governor upon the resignation of 
Governor Griggs. He still continued to be a Senator and President of 
the Senate. He could not resign the office of Governor, which he never 
held. When he resigned and vacated the office of Senator he ceased to 
be President of the Senate, and could no longer exercise the functions 
pertaining to the executive department; therefore upon his resignation 
as Senator the powers, duties and emoluments of the office devolved 
upon David O. Watkins. He is, de jure, the Speaker of the House, and 
of right as such Speaker exercised the executive power. He is not 
Governor, neither de jure nor de facto, in the constitutional sense of that 
term. The act of 1898 cannot in any respect affect this controversy.” 

This is straight reasoning and square common sense from beginning 
to end and even if the matter should be carried to the Court of Errors 
and Appeals the result will not be changed. 

The court holds, however, that as the constitution limits the power of 
the executive to reprieve to a period of ninety days after conviction, this 
means ninety days after sentence in the court below. As an incident to 
this power the executive department may direct the execution to be pro- 
ceeded with within the ninety days, and in that event the execution 
takes place not by force of the executive warrant, but in virtue of the 
judgment of the court. After the lapse of the ninety days the power of 
the executive department in this respect ceases. On the latter ground 
the court sustains the contention of Clifford’s counsel, and directs that 
the prisoner be returned to the Hudson county court to haye a new day 
set for his execution. 
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REMINISCENCES OF SOME FORMER NOTED MEMBERS OF 
THE NEW JERSEY BAR. 


(Twenty-first Article.) 


JUDGE PETER VREDENBURGH. 
| Continued. | 


One of the great powers of Judge Vredenburgh’s mind was to deal 
accurately with questions of fact and work a clear and concise analysis 
of the same, and this he did in the Meeker will case, in an opinion 
covering one hundred and forty-six pages in the Report, and it is the 
longest printed opinion that has come to my notice in any of our Reports. 

The case is that of Boylan ads. Meeker and reported in 4 Dutcher, 
page 274. 

The question arose under the will of Jonathan M. Meeker, made on 
the 12th of January, 1852, when he was seventy-six years of age. He 
had made a former will in 1834, and subsequent codicils and another 
will on September 25, 1851, in which he provided for a ‘‘ Meeker Sem- 
inary.” After the execution of the wi!l of 1851, Mr. Meeker got into a 
serious quarrel with the Common Council of the city of Newark over 
the condemnation and taking of some of his lands. In the will of 1852 
the Meeker Seminary was abandoned, and as this was a project next to 
his heart, and one which he had long in contemplation, it was assumed 
that the will of 1852 must have been a forgery, or executed under undue 
influence, or that there was a want of testamentary capacity. In the 
litigation in the Orphans’ court the will of 1852 was rejected and the 
will of 1851 admitted to probate. An ejectment suit was brought by 
the heirs and the defendant defended under the will of 1852. The jury 
tound a verdict for the plaintiff which rejected the will of 1852, and the 
cause was a rule to show cause why the verdict should not be set aside 
and a new trial granted. The Supreme court sustained the will of 1852 
and set aside the verdict. 

Judge Vredeaburgh, upon the question that the will of 1852 must be 
a forgery, because it rejected the ‘‘ Meeker Seminary,” which bad been 
Mr. Meeker’s dearest contemplation in life, on this subject said: 

“If he made this devise to Boylan to gratify his indignation for, as he 
termed it, the city robbing him of his property, would not the abandon- 
ment of the project of the Meeker Seminary be its necessary conse- 
quence?” 

How could a judge have expressed this in more delicate and accurate 
language? Mr. Meeker had fallen out with the common council, and 
consequently with the public who created the council, and the loss of the 
seminary followed as a natural result. 
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I will only call attention to one more of Judge Vredenburgh’s opinions, 
and that one is to be found in the case of The State, Dunn, Prosecutor, 
v. The Overseer of the Poor of South Amboy, reported in 3 Vroom, 
page 279; this page must be read by a lawyer to be enjoyed. 

I have found the character of Judge Vredenburgh so well defined and 
clearly stated by the late Governor Joel Parker and the Hon. Cortlandt 
Parker, of Newark, in a private family memorial to the memory of the 
late Judge Vredenburgh, that I have selected a few of the many fine 
paragraphs penned by each of these gentlemen. 

Ex-Gov. Parker has said: ‘In the year 1855 he was appointed an As- 
sociate Justice of the Supreme court of the state, a position which he held 
for fourteen years. To the discharge ot the duties of that office he 
brought a mind in the maturity of its powers, improved by long study 
and experience. During the time he held the judgeship he performed 
a vast amount cf labor, investigating and deciding almost every kind of 
question that can arise under our statutes or the common law. His 
recorded opinions evince a thorough knowledge of judicial science and 
great research, as well as originality of thought and vigor of style. 
Although he was a diligent student of the writings of the sages of the 
law, and had respect for precedents, he was progressive in his views, 
and would not suffer mere precedent to trammel justice. Without dis- 
paragement to others it may be said, that he was the peer of his asso- 
ciates of a Supreme court bench distinguished throughout the country 
for purity, talents and legal erudition. 

“The conduct of jury trials at the Circuit, or Oyer and Terminer, is 
perhaps the most trying ordeal for a judge. Learned and eloquent 
counsel, having ample time for the consideration of authorities and the 
preparation of argument, in the midst of an exciting trial, suddenly 
springs upon the court questions that involve the most abstruse principles, 
which must be solved without time for calm reflection, or the opportunity 
to consult books. Under such circumstances the learning and talents of 
Judge Vredenburgh shone conspicuous. It was his lot to preside at 
more important criminal trials than any other judge of our day. The 
ablest advocates in the state were employed for the defense, and the most 
strenuous efforts to save life were made. All legal points the cases 
would admit of were raised, and reviewed by the Supreme court and 
Court of Errors. In every instance, his rulings thus made under cir- 
cumstances which forbade time for investigation, were approved and 
sustained, and in many important branches of the criminal Jaw, are 
quoted in other states as leading cases on the subjects to which they 
relate. Long experience had made him familiar with rules of evidence, 
while his extensive reading, quickness of perception, and logical mind 
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enabled him promptly to decide the most difhcult questions. It seemed 
as if upon his tongue, 


“ He carried all arguments and questions deep, 
And replications prompt and reasons strong.” 


‘* But Judge Vredenburgh was not a mere lawyer. Amid the arduous 
duties of his profession, he tound time to store his mind with useful in- 
formation upon scientific subjects and general literature. He was a man 
of culture and possessed a vast fund of knowledge. Scarcely a_ topic 
could be introduced with which he was not familiar, and concerning 
which he could not impart something of interest.” 

Mr. Cortlandt Parker has said: ‘* When he became a judge, I knew him 
both in the circuit and at Trenton and soon learned both to value and 
like him. I enjoyed thence up to his death his very intimate acquaint- 
ance. I believe, at any rate, I hope, he entertained for me a true re- 
gard, for the sincere regard of such a man is a thing of which any one 
has a right to be proud. You will not need that I say to you what a 
genial character his was How distinguished for simplicity, sincerity, 
love of right, unfeigned, almost shrinking modesty, and yet how pleas- 
antly inbred with such playfulness that made his companionship very 
interesting! He was reserved, even to intimates, and yet, when fairly 
drawn out, most amusing as well as profitably communicative. His 
mine was well stored. He was a general reader, and a judicious, accur- 
ate thinker. He needed to see that he wag valued, and was very loath 
and slow to conclude so. And he was so fond of companionship that he 
enjoyed it, almost without conversation. Nor do I need to dwell on his 
depth of feeling. His best friends could only see this point of his char- 
acter now and then, for he was almost principled against revealing it. 
But it was revealed often, sometimes in spite of himself, especially in 
denunciation of wrong, and in sympathy with unmerited suffering. 

‘¢] can scarcely think words of mine of any consequence respecting 
him, otherwise than as regards his professional and judicial character. 
And on this topic I will say that in my opinion few so valuable men ever 
occupied a judicial seat in New Jersey. Itis not always the most able 
advocate who makes the best or greatest judge. Nor does the most 
learned lawyer always do so. There is a particular quality of mind and 
shade of character essential to the highest distinction in judicial life. 
Sound common sense and an instinct to pursue the right, with earnest 
love for it, intellectually as well as morally, are indispensable to form 
first-class judicial character. Learning, talent and literary culture, in 
addition to these, in proportion to their possession, distinguish their 
possessor, and, other things being equal, graduate distinction. But 
many even with learning, talent, and literary culture, fail entirely, or 
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largely, as judges, because they are not gifted with those other indis- 
pensable qualities. ‘ 

‘‘Tt was just for these that Judge Vredenburgh was remarkable. His 
sense was common sense, and he had an abundance of it. His anxiety 
to be right, and to do right, was painful. It prompted him to patience, 
caution, industry, indulgence to parties while engaged in litegation, 
almost animosity to mere technicality. It also made him most deter- 
mined and sweeping in his judgments when his mind was at last made 
up. Having arrived at a clear view of the cause and of his duty, he 
strove with all his might after clearness and force in the presentation of 
his opinion—and he was so earnest in his effort that when he was done 
little was left of the view against which he argued. * * * * * 

‘‘T doubt if the wound he experienced in the death of his son was 
ever cicatrized. He loved himintensely. He was, besides, very proud 
of him, and was only just in being so. It seemed to me as if the 
thought of his early fall never left his mind.” 

‘‘T cannot sorrow that his death was at last so sudden. It seems to 
me that it was a merciful Providence. To such a man, life without use- 
fulness was living death. His family and friends have large consola- 
tions. 

‘‘ He lived a most useful life. Even slander never attacked him. 
And when that usefulness was at an end he was taken painlessly into 
rest, followed to his last resting-place by the respect and loving grief of 
all who knew him.” 

I desire to close this paper with a tribute to his noble wife, with 
whom [| beeame most intimately acquainted after the Judge’s death. 
I remember on one oceasion, when I made one of my first visits to the 
judge, to speud a night and day with him, I arrived quite late in the 
evening, and their supper was passed. It was at once asked if I had 
been to supper. I responded in the negative, with an expression that I 
would not trouble them at that late hour. Mrs. Vredenburgh sprang to 
her feet and at once had the meal prepared. It was one her husband’s 
friends that had come, and that was enough; she could not do too much 


for me, and her kindness to me was so marked that I remember it dis- 
tinctly after a lapse of thirty years. JAcoB WEART. 
Jersey City, December, 1393. 
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PRECEDENT AND PRINCIPLE. 
DAMAGES FOR CAUSING DEATH. 


Apropos of the comments in the New Jersey Law Journal (October, 
1898) upon Consolidated Traction Co. v. Graham,* I will narrate a 
conversation of which that case was the subject. 

In the smoking compartment of a parlor car I recently fell in with a 
traveller who appeared to be from the Continent of Europe; but so ex- 
cellent was his English, and so cosmopolitan his manners, that I am still 
in doubt to what race or people to assign him. 

While our train stopped at a station, we were witnesses to an un- 
happy accident in which a lad of some five or six years was run over in 
the street and sadly mangled by a trolley-car, directly in front of the 
window near which we sat. The circumstances, all of which we saw, 
left no doubt among the passengers near me that the accident was due 
to the gross incompetence of the motor-man. As soon as the excitement 
and indignation aroused by the accident had somewhat abated, my com- 
panion remarked that the trolley company would doubtless have to pay 
roundly for the injury. ‘‘ That is by no means sure,” said I. ‘If un- 
happily the child dies, the father is not likely, at the most, to get more 
than the value of a good pair of horses, say a thousand dollars ; and not 








*The Consolidated Traction Company v. Graham, 4o Atl. Rep., page 773, 
(July 19, 1898.) Graham’s child, aged between four and five years, was killed 
by a trolley car of the Traction Co. in an accident. The father, as his ad- 
ministrator, sued the company for damages. A _ verdict was rendered for 
$5,000, and on a application for a new trial, the court directed that the verdict 
be set aside as excessive, unless the plaintiff would consent to reduce it to 
$1,000. The plaintiff not consenting, a new trial was ordered, and a second 
verdict obtained for $5,000. On application the court set aside this verdict 
and ordered a third trial, on the ground of excessive damages. In its opinion, 
after statingthatthe statute confined the amount of recovery to the pecuniary 
injury, and that that injury was nothing more than “a deprivation of a rea- 
sonable expectation of a pecuniary advantage which would have resulted by 
a continuance of the life of the deceased,” the court continued: “Children 
are more often an expense than a pecuniary benefit, to the father. If, at the 
father’s death, an account were statedshowing, on the one side, the moneys 
expended by him in the education, maintenance, and support of the child, and, 
on the other side, the moneys received by the father from his child, in a ma- 
jority of every 100 cases the moneys expendedfor the benefitof the child would 
be found to be far in excess of the amount received from him. And yet, on 
the theory upon which this verdict is based, the larger a man’s family is, the 
more likely he is to die rich. In the present case, if the father of the decedent 
had a reasonable expectation of being benefited in dollars and cents to the 
extent of $5,000, by the continuance of the life of his deceased child, a family 
of ten sons would justify the assumption that at his death he would be bet- 
ter off by $50,000 than he would be if he had never had issue.” 
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a dollar unless me can show the loss a a probable source of profit in the 
death of bis son.’ 

The foreigner looked interested. ‘‘ Do your people value their chil- 
dren as they value their cattle?” he asked. 

“OQ, no! For our cattle we recover the value in money at which they 
sell in the market. Our children are not sold in market; no value in 
money can be ascertained for them. But one may find a value for their 
services; and the equivalent in money of that value we may recover 
from those who negligently or wilfully kill them.” As he still appeared 
to be incredulous, I added, ‘‘ Here is the report of a case decided by our 
Supreme court in which the whole matter is explained,” and I drew 
from my bag and handed to him the week’s issue uf the ‘* Atlantic Re- 
porter,” which contained the Graham case, directing his attention to the 
page. He read the opinion of the court with close attention; then, hold- 
ing the open pamphlet in his hand, between the puffs of smoke from his 
cigar he commented as follows: 

‘A part of the reasoning of your court upon the premises it assumes, 
appears to me to be unanswerable. In a populous and highly civilized 
state children certainly are oftener a cause of expense than a source of 
profit, if the account be taken for the whole period of minority. It fol- 
lows, therefore, that in an average case the death of a young child is 
more likely to save an expense than to cut off a profit; therefore the 
probable pecuniary loss is nil; therefore, a verdict for $5,000 as an 
equivalent for the supposed loss should be annulled. All that is clear 
and logical. But why did the court allow $1,000 as compensation to 
the father for the same imaginary loss? The court adjudged that one, 
the jury that five, is equal to zero. Moreover, if it be true that a ver- 
dict for $5,000 for the pecuniary loss of the probable services, in the 
future, of one son, argues that such services from ten sons would be 
worth $50,000, it is also {rue that a judgment for $1,000 for the same 
loss argues a contingent wealth of $10,000 in ten sons. In either case, 
the more sons a man has ‘the more likely is he to die rich.’ But your 
court assumes that the compensation must be confined to the pecuniary 
injury. Why does your law limit the compensation in that way ?” 

‘Because there can be no other standard by which to measure it. 
How would you measure it? By the degree of the parent’s affection? 
By the depth of his anguish? Can you calculate an equivalent in money 
for a passion of love or suffering? In what scales will you balance a 
weight of gold with a weight of sorrow?” 

“Then your law,” said he, ‘allows no compensation for injuries to the 
feelings. That rule must have its inconveniences. If a rascal traduces 
another’s reputation, or spits in his face in public, or seduces his wife or 
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daughter, is the aggressor quits when he tenders the number of dollars 
which the other will probably lose in consequence of the injury?” 

‘*By no means,” I answered. ‘In such case the aggressor has an 
evil intent which the jury may consider in assessing the damages; and 
they may raise the compensation to sach a figure as will be likely to 
restrain in tuture the passion of the wrongdoer, and of others of his kind. 
Moreover he may be prosecuted by the state and punished by fine and 
imprisonment; for those offences are crimes.” 

‘*Then what you call damages is in fact a punishment designed to be 
preventive. Your law does not compensate in such case, it punishes. 
It does not redress, but avenges.” 

“It compensates also,” said I. ‘The injured man has been wronged 
in the enjoyment of his good name, in his dignity, in his personal 
security, in the peace of his family. In a word, he has been despoiled. 
It is true, money is not an equivalent for these losses There is no com- 
mon standard of value for feelings and for wealth. Yet money is a tool 
for the acquisition of enjoyment, and enjoyment is, in a degree, an anti- 
dote for sorrow, a cure for wounded feelings. The aggressor cannot, 
under compulsion, supply enjoyment itself to replace that which he has 
destroyed. We will, however, force him to do the utmost to which he 
can be forced; to supply, namely, to his victim the means of acquiring 
enjoyment. It is a poor remedy, but mankind is too poor to aftord a 
better. In thus muleting the wrongdoer, we also satisfy, in a reasonable 
degree, the naturai desire to inflict punishment on him—the vindictive 
feeling.” 

‘‘It appears, then,” he said, ‘that, for sufficient cause, your law finds 
a way to balance a vompensation in money against wounded feelings. 
But passing that; which of the two ob’ects you have mentioned is chiefly 
sought by your law in awarding damages in such cases—prevention or 
compensation ?” 

“The latter, without a doubt. For prevention we depend chiefly on 
the criminal proceeding. The chief purpose of a civil suit is to redress 
a wrong.” 

“Then, by your law, if my neighbor wantonly wound my feelings by 
tweeking my nose, or destroy my happiness by seducing my wife, I may 
recover from him compensation at the discretion of the tribunal. But i 
he destroy my happiness by slaying my only child, ] can have none, 
unless I can show—what is probably not the fact—that my child was a 
source of profit to me, actual or probable. And even if that be the 
case, the compensation must be limited by the loss of profit. Is it so?” 

‘‘You imply a criticism upon the justice of the law,” I answered. 
‘“‘ Perhaps the criticism is well founded, perhaps it is not; something 
might be said on both sides. But certainly the court cannot be criticised 
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for applying the law as it finds it. . The legislature makes and changes 
the law. The courts can only administer it. Until some years ago the 
law allowed no compensation whatever for the death of a human being 
when caused by the wrongful act of another.* Then the legislature 
made a law giving the right to compensation in such case but limited the 
amount to the pecuniary loss caused by the death.” 

‘“‘Did the legislature make the previous law, that no compensation be 
allowed?” 

‘No, that was the common law. It was decided by the courts.” 

‘‘But if the courts could not, and the legislature did not, make the 
law how came it into existence?” 

“Other courts had decided the same thing.” 

‘‘Were the courts of your state?” asked the foreigner. 

‘No, they were courts of other American states and of England.” 

‘Surely courts of other states do not make laws for yours.” 

‘By no means,” I answered. ‘‘ Yet those decisions were evidence of 
what the law was, because the common law is much the same in the 
other states, and in England whence the American states derived it. The 


judges of our court could find no precedent, or but few precedents, for 


a remedy in such case, and many precedents against it; hence they 
inferred that no remedy existed.” 

‘‘If they found precedents for the remedy and precedents against it, 
what determined the choice between them?” 

‘The number of the precedents and the reason of the thing.” 

‘What was the reason?” 

‘Well, in this particular case, our court said the real reason could 
not be discovered.* 

“If a majority of precedents for the rule of law which denied the 
remedy, was the sole cause for your court’s decision, and if those pre- 
cedents were all made in other states or nations, it seems to me that your 
laws are not made by your own people. But I do not yet understand 
who made the law, if the courts did not. Where did that court find it 
which made the firsi of those precedents you have mentioned?” 

“The court,” I replied, ‘‘in that ancient time had a reason that 
appeared to satisty it for declaring that no compensation would be 
allowed in such case. And having so declared the rule, it immediately 
became recognized as part of the common law, and has ever since so 
continued until changed by statute.” 


*Grosso vy. R. R., 21 Vr. 317; approved by the Court of Errors in Myers v. Holborn, 29 
Vr. 193. 

*“ What may have been the real reason for the establishment of this rule of the common 
law, we may not be able to discover.” Grosso v. R. R., 21 Vr. 321. 
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‘‘Had the court’s decision in that case been the reverse of what it 
was, would the rule of law have been also the reverse ?” 

‘Undoubtedly, unless the rule had been overruled by a subsequent 
decision or changed by statute.” 

‘* How ancient was the time ?” 

“* About 300 years ago. It was an English case* decided in 1607.” 

‘*Do you know what reason was then given by that court for the rule 
it declared ?” 

“Yes, because the wrong done has ‘ become an offence to the crown, 
being converted into a felony, and that drowns the particular offense 
and private wrong.’ ” 

‘Is that reason satisfactory now to your courts?” 

‘*No, but another precedent was found coming 200 years later. That 
was also an English case decided in 1808. There was also an English 
precedent in 1872 to the same effect, though one of the judges in that 
case dissented from the decision of his court.* But while these are the 
only English cases, a number of precedents of the same sort have oc- 
curred in several American States, and only one or two precedents can 
be found to the contrary.” 

‘* And was the reason given by the other American courts satisfactory 
to yours?” 

‘* No, but they, like our court, were governed by the English prece- 
dents.” 

‘* Had your court followed the minority of the precedents, as, | sup- 
pose, it had the legal power to do, the rule in your state, | take it, 
would have been different.” 

‘Yes, but then the judges would not have administered the law, as 
they found it.” 

‘Really that is remarkable,” said the foreigner. ‘A man, by the 
wrongful act of another, is deprived, not only of the person, society and 
service, but of the life of his young child, and appeals to your court of 
justice for redress. I take it that the questions to be decided, among 
others, are these: Has the father a legal right to those things of which 
he was deprived? And if so, has he a right to compensation for being 
deprived of them? The law wili be, it appears, what your court, in 
this case, decides it to be. The court—whose function it is to adminis- 
ter justice—decides these questions, indeed, but by what considerations ? 
By considerations of justice as between the parties? By considerations 
of expediency as regards the public interest? By former precedents of 
your own courts? Not at all. The questions are decided against the 


’ 





—— 


* Grosso v. R. R., at page 318. 
*Grosso v. R. R., at page 319. 
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dictates of natural justice, because a precedent 300 years old, made be- 
fore your state existed, by a court of what is now a foreign nation, for 
an absurd reason, has lately been followed by many other courts which 
have nothing to do with the laws of your own state. Far be it from me 
to say that your court has not administered your law, or that it has not 
meted out the kind of justice best suited to your people. Justice is of 
many degrees of refinement. So are nations. Among some of these 
that I know, the case would have been decided quite otherwise.” 

I was entertained by the stranger’s warmth, and by his inability to 
grasp the Anglo-Saxon point of view—the importance of curbing judges 
in their disposition to spin new laws out of their own heads. ‘To en- 
courage him further to unfold himself, I asked, ‘‘On what principles 
would the decision have been rendered ?” 

‘On principles recognized,” he replied, ‘in every civilized country. 
Show me such a country in which the law does not recognize a right in 
the father to the person and society of his child during the period of 
tutelage. He may forfeit the right, certainly, but against all the world 
except the child, the right avails. Is it not so in New Jersey?” 

‘Yes. <A father may have a writ of habeas corpus to recover posses- 
sion of his child if it be taken away. He may have an action against 
the seducer or ravisher of his daughter, while she is an inmate of his 
family; though, to be sure, we ground the action on a fiction.” 

‘Wherein is that right founded?” he continued. ‘ Not in legislation. 
Enough to say that in every civilized country it is recognized by the 
public conscience, approved by public opinion, and protected by the ap- 
propriate public organs of justice. That is to say, it is not only a moral, 
but also a legal, right. Now if one, by his act, deprive the father of the 
object of that right, either he must compensate him whose right he has 
infringed, or he must show circumstances which, by a known legal rule, 
will excuse the act or relieve him from liability for it. To this end, he 
may, if he can, show that the act was an inevitable accident ; for that is 
the same as showing that the injury was not the consequence of the de- 
fendant’s act, but of some superior force; that the father aided in pro- 
ducing the injury, either wilfully, or, in some cases, by bis own neglect ; 
that the case is one of a class in which compensation is never allowed to 
the person claiming it because to do so would be against the public wel- 
fare. Failing to defend himself in such wise the aggressor must com- 
pensate the injured father. Not because some court had so decided 300 
years ago, or three days ago, but because the defendant had violated a 
legal right, and in so doing had given rise to a legal right to redress, 
and because it is the business of courts to enforce rights of that kind.” 

“But,” said I, ‘do you not assume the point in dispute? The point 
in dispute is whether the father has the right to compensation for the 
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killing of his child. He may have a right to the person and society of 
his child while living, and yet, for conceivable reasons, the law may not 
allow him compensation for these if lost with the child’s life; even if 
that loss were due to another’s wrongful act. Has the father a legal 
right to compensation, under the given circumstances, when he comes 
into court? If the court says ‘No’ to that question, then there is no 
right ” 

‘‘Whether he has the right,” replied my companion, ‘‘must depend 
upon whether there is a legal rule which recognizes or denies it; and 
you say that your court does not make, but only applies, the rules of 
law.” 

‘That is true in theory, but in practice what our highest court 
-declares to be the rule—that is the law.” 

‘Does it never happen that the court declares some one of its former 
decisions to be wrong, and adopts as law a contrary rule?” 

‘Oh, yes. Courts consist of judges, and judges are human. They 
make mistakes and sometimes openly admit their errors. The change 
in the decision, however, rarely happens prior to a change in the judges.” 

‘In such case the rule of the second decision was always the law, I 
take it.” 

‘* Beyond doubt. Otherwise the court would be a lawmaking power, 
and the second decision would be mercly a repeal of the first.” 

‘*Then surely there is something other than the decision of the court 
which is the essence of the Jaw. What is that which distinguishes those 
decisions which are law from those which are not? I think we may dis- 
cover it. In every litigated case the judge sets out with certain postu- 
lates without which he could not stir a step toward giving judgment 
according to law. He assumes, among other things, that one or the 
other party litigant has a legal right which can be ascertained by judicial 
investigation, and as a right and a rule are eorrelative terms, he assumes 
that there is a legal rule corresponding to that right. He assumes also 
that the rule has either been already formulated by the courts or the 
legislature of his state, or that it can be deduced by reasoning from 
principles and rules already tormulated. If he finds that it has been 
formulated by the legislature, there is an end to the inquiry. But if 
formulated by another judge, he next inquires (perhaps unconsciously) 
whether the rule in that precedent was justly deduced by sound reason- 
ing from acknowledged principles and rules previously formulated. If 
the precedent be clearly and absolutely against those principles or rules, 
he disregards it, and pronounces the just rule which protects the right in 
question. But he will not lightly disregard a precedent of his own 
court, nor unless it is clearly wrong. If the precedent be from a court 
of foreign jurisdiction it has no value whatever save the value of the 
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reasoning which supports it, and the respect, if any, which may be due 
to the character of the judges who pronounce it. If there be no pre- 
cedent at all. the judge seeks for those principles and rules, previously 
forsuulated and generally admitted, from which a rule may be deduced 
to govern the case in question. Doubtless this often involves much more 
than the working out of a single syllogism. The new rule to be reasoned 
ont and formulated for the new case may hang upon the solution of a 
question of public utility; that problem may require the most delicate 
balancing of opposing arguments, the broadest view of a vast range of 
facts and social forces. Possibly, when the question is one of public law, 
it may test the profoundest political sagacity. Societies, as well as 
litigants, have suffered from the decisions of shallow and narrow-minded 
judges. Yet every problem involved, in every case, must be solved, if 
solved correctly, by reason working from known principles and rules. 
To illustrate by the supposed case: The judge would set out with the 
principle, that the infringement of a legal right gives rise to a legal right 
to an action for redress; he would assume the rule that a father has a 
legal right to the possession of the person, and to the enjoyment of the 
society, of his minor child. This principle and this rule he would apply 
to the fact that the defendant had deprived the father of his child; he 
would consider the fact that no such circumstances appeared as those 
which I have said would, by legal rules, suffice to relieve the defendant 
from liability. The conclusions would follow, that the defendant had 
infringed the father’s right and that the latter had a right to an action 
for redress.” 

But,” said I, “‘a known principle would, perhaps, relieve the defend- 
ant inthe supposed case. It is that of pablic policy; for perhaps it is 
not for the public interest to permit a jury to set a value on human life.* 
There would be nothing by which to limit capricious and extravagant 
verdicts.” 

“Did your court found its decision on that reason, or on any reason 
of public policy?” 

‘No; but in some of the precedents mentioned by our court that was 
suggested as areason for the rule. Our court, however, seems not to 
have approved it.” 

‘Is it a more delicate matter for a jury to set a value on the life of a 
son, than on the honor of a wife or a daughter? How do your juries 
wneasure the compensation they award for injuries to the latter?” 

‘“‘The amount rests in their discretion supervised and controlled by the 
court. The factors of computation are all the circumstances of the case; 
the circumstances of all the parties; the relations existing between them; 









*Grosso v. R. R, at page 320. 
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their wealth, social position and character; the circumstances of aggra- 
vation or extenuation under which the wrong was committed. All these 
are, in fact, coneidered both by the juries and the judges. And in truth, 
I see not why the same factors might not as well avail to measure the 
compensation to be allowed for taking a human life. But the law is 
otherwise.” 

“I take it,” said the foreigner, ‘* that the law of substantive rights— 
substantive law—is concerned with the principles and rules which estab- 
lish those rights. It is not responsible for the defects ‘of the machinery 
by which the rights are enforced ; unless, indeed, no machinery can be 
devised capable of doing approximate justice in the case. The law 
should not refuse compensation on the mere ground that the tribunal 
can not be trusted to ascertain the sum.” 

At this point in our conversation the train reached my stopping place, 
and as I took leave of my intelligent, but somewhat visionary com- 
panion, [ could not help reflecting how slight an impression my explana- 
tions of the principles of our law had appeared to make upon his mind. 
So strong are the prejudices wrought by ‘foreign traditions. 

CuarLes H. HARTSHORNE. 
Jersey City, N. J. 


ELEVATING THE STANDARD OF THE NEW JERSEY BAR. 





The JournaL last month took occasion to comment upon the general 
disposition in many quarters to have something done by either the Leg- 
islature or the Supreme court, perhaps by both, to elevate the standard 
of admission to the bar of New Jersey. We took occasion to notice 
what had been said by Mr. James E. Howell, of Newark, whose plan so 
far as formulated was printed. The following interesting opinions upon 
the general subject have been sent to the JouRNAL by some of the ac- 
tive and comparatively young men of the bar, who naturally take a keen 
interest in the sub‘ect. These lawyers have not been just admitted, so 
that they are without experience, nor, on the other hand, are they in 
the decline of life, so that former standards of the bar seem to be al] 
rosy and the present ones all “gray and gloomy.” We are sure these 
various communications will be read with interest and perhaps they will 
be followed by others in our next number. 


Concerning the imp:ovement or elevation of the standard of the New 
Jersey bar, I think that only a few simple requirements are necessary 
to accomplish such a result and will suggest such as readily occur to my 


mind. 
Every law studeut should, before beginning to study law, be fairly 
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grounded in all ordinary English branches, or, in other words, should 
have what is known as a good common school education, or be a *‘ high 
school graduate”, or a graduate of some good, old style, bona fide 
“straight” academy, such as have always existed in this state, and have 
throughout the century now drawing to a close, kept the state well furn- 
ished with men of strong mental and moral fibre, who have done good 
work in various spheres of activity. The numerous “ business colleges” 
are not intended to be included in the foregoing. A business college 
course may be useful to sume after leaving a regular school but is useless 
as a substitute for school. 

A law student should not be allowed to enter upon a clerkship or be 
“articled to a solicitor” as the English have it, until he has obtained a 
certificate or diploma from some public school or educational institution 
of known standing, showing that he has completed such an ordinary and 
usual course in English as I have indicated; and this certificate or 
diploma should be produced to the attorney with whom the young man 
desires to study law before he is entered as a student, and also submitted 
to the court together with the usual attorney’s certificate as to the time 
spent in legal study, at the time of the application for license. It would 
be better still if there could be a competent standing committee, ap- 
pointed by the judges of the Supreme court, to examine those desiring 
to enter npon a clerkship in a lawyer’s office for the purpose of prepar- 
ing for admission to the bar, as to their educational qualifications ; and 
the certificate of such committee should be furnished, and produced by 
the applicant to the attorney, before his matriculation as a student at 


law. 


— 


am now presenting what I believe to be the minimum requirements, 
which though but simple, and certainly necessary, are often lacking in 
the law student of to day, and more so than years ago, for there now 
seem to be many boys, and parents of boys, who think that the way to 
immediate success is to leave school early, prepare for a profession, in 
any way, and any how possible, and then, if for the law, “cram” for 
examination under the senseless and diabolical ** Dunn Act,” and, instead 
of settling down to business, seek assembly honors at the next election 
after being admitted to the bar—‘‘the applause of listening senates to 
command” The result of all this is unsafe lawyers, and immature, un- 
educated and easily befogged legislators, who, after a term or two of 
office, spend the balance of their lives hanging about the outer circle of 
some political party, truckling for political crumbs or “plums” of any 
size or quality, instead of settling down to good, useful, satisfactory and 
honorable work. 

[ consider the time actually spent in a lawyer’s office, in work, study, 


2 





18 3 THE NEW JERSEY LAW JOURNAL. 


observation and insight into legal transactions, essential and invaluable 
Three years at least should be, and can be, profitably spent in this way 
by the ambitious and industrious student, during which time he should 
pursue no avocation inconsistent with that of a student at law, and 
should be in regular attendance at the office during business hours. 

Care should be used by a student in the selection of an office for study. 
Law cannot be studied, or a knowledge of practice well acquired, in the 
office of a lawyer whose time is mainly devoted to politics, and who 
spends a large part of his time either ou the stump, vote hunting, or in 
the street, and who, when at the office, is usually surrounded by politi- 
cians rather than clients, and may be said to be in business as a politi- 
cian, with law as a side issue. The office of a general practitioner is 
better than that of an exclusively criminal lawyer, unless the student 
has a decided preference for that branch of the profession and feels sure 
that it will prove congenial. 

Of course the “ Dunn” or “ Five Counsellors’ Act” should be repealed. 
It is one of the most unusual, imbecile and injurious pieces of legislation 
ever perpetrated upon a commonwealth, and a standing monument to the 
fact that it is easy to do harm but hard to undo it, for, notwithstanding 
the continued efforts of intelligent men, this act (owing to the unconcern 
of many, and the ignorant prejudices of some laymen who think that 
there should be an ‘“‘open door,” go-as-you-please policy so far as the 
making of lawyers is concerned,) has remained a law for the last sixteen 
years. 

Following in the way of the great advances that are being made in 
every direction, all genuine institutions of learning, and professional and 
technical schools, are becoming more exacting in their requirements, and 
are extending their courses of study. This is the case with medicine, 
dentistry and the other professions, and also with the law in many places, 
but New Jersey is still lagging aud greatly lacking in the careless way 
in which she allows young men, without sufficient learning, experience 
or training, and against their own true interests, to rush and tumble. into 
the arduous arena of the law. , 

In conclusion, attendance upon a course of lectures in a good law 
school is a good thing, not, however, as a substitute for but as sup- 
plimentary to study and work in an office; and it goes without saying 
that a university education, if attainable, is of advantage to a lawyer as 
it is to any one, upon the principles that one cannot have too much of a 
good thing, and that “‘knowledge is power.” 

THomas W. RANDALL. 
Paterson, N. J. 


We all agree, I take it, that it is quite time some more vigorous means 
are taken to discover and disbar those lawyers who are guilty of unpro- 
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fessional conduct. No individual lawyer wishes to take the initiation in 
moving to disbar another, and so—especially in the smaller cities where 
there are no bar associations—lawyers continue to practice who are well 
known to be constantly guilty of conduct which should exclude them 
from the profession. For instance, I know of one attorney now serving 
a term in state prison for cheating a client, against whom no proceed- 
ings for disbarment were instituted because no one cared to move in the 
matter. There ought to be a State Bar Association with a committee 
on ethics charged with the duty of investigating the professional conduct 
of lawyers and presenting for disbarment those whose conduct falls be- 
low the bigh ethical standard which the bar should ever maintain. 

It is quite as important to take some more sure means of excluding 
from admission those who from lack of educational or intellectual quali- 
fications are doomed to professional failure. Such exclusion would be 
at once a benefit to the applicant, by thus early turning him aside into 
some means of livelihood more suited to him, and to the general public by 
saving a possible clientele from the errors of an ignorant practitioner. 
To this end it would be wise, I think, to repeal the Dunn act; to require 
all students not college graduates to pass a preliminary examination be- 
fore the Board of Examiners, or perhaps instead the examination now 
provided for a second grade teachers certificate, and to require all 
students at the beginning of their clerkships to register in the office of 
the clerk of the Supreme court and at the same time to file copies of 
their diplomas or examination certificates. Yearly examination of 
students would be helpful, but could only be successfully conducted in 
case a specified course of study was prescribed for each year. That 
would perhaps not be practicable now, but if the above suggestions were 
adopted, a thorough entrance examination prescribed, and means taken 
to disbar any lawyer who certifies a student whose clerkship has not 
been bona fide, a long step forward would have been taken. 

JoHN S. Voorteres, 

New Brunswick, N. J. 

There should be formal and public registry in the Circuit courts of 
the respective counties of all students who seek license to practice law. 
Such registry should be permitted, on motion in open court, only to ap- 
vlicants of good moral character who shall be graduates of recognized 
colleges, or who shall have given proot of educational qualifications by 
passing a prescribed examination. Supervision of the instruction of 
students, including periodical examinations by qualified counselors, is 
vreatly needed. Examiners should be appointed in each county by the 
Justice of the Supreme court holding the Circuit, and no student should 
be admitted to examination for his attorney’s license except upon their 
recommendation. 
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I do not think that the machinery for disbarring unworthy attorneys 
needs radical amendment. As sworn officers of the Supreme court, their 
licenses under any system must be revoked by that tribunal. In the 
larger counties the bar associations usually initiate proceedings for dis- 
barment, and elsewhere public spirited individuals bring flagrant cases 
to the notice of the Supreme court. The bar of Hudson county has 
especial reason to welcome any reform of procedure which will insure 
reasonable expedition in disposing of grave charges of shameful miscon- 
duct against practicing attorneys, made in solemn form to the Supreme 
court. But I question whether that reform is to be sought through leg- 
islation. CuarLes L. Carrick. 

Jersey City, N. J. 


I have read with great interest the views of Mr. James E. Howell, 
and in many particulars agree with them. Iam glad that the move- 
ment toward raising or preserving the standard of the bar has been in- 
augurated. 

Applicants for admission to the bar should be: (1) of good moral char- 
acter; (2) possessed of natural intelligence; (3) have a common school 
education, including a knowledge of Latin; (4) be well grounded in the 
principles of the law, and appear to be possessed of an aptitude for the 
practice of the profession. 

Of course, the difficulty arises in determining that the candidate for 
admission possesses these qualifications. I think it would be a good 
thing to have a permanent commission, of three or five members of the 
bar of the highest standing, to whom should be submitted the recom- 
mendations of the student before he enters upon his studies, as to moral 
character and natural intelligence. The possession of the latter qualifi- 
cation, and in addition to it, of a common school education and knowl- 
edge of Latin, and a general aptitude for the law, might be discovered 
by a preliminary examination conducted by the commission, who should 
then give him a certificate authorizing his registration as a student-at- 
law for a term of, say, three years. I do not believe that any further 


educational test should be required than a common school education and. 


a knowledge of Latin. 

I favor the term of three years, because it would seem that a shorter 
term is now sufficient to accomplish what formerly required four years, 
because of the condensation of legal knowledge and the greater ease with 
which legal principles can be ascertained and acquired. I do not be- 
lieve that any shorter term would be satisfactory, because while some 
may acquire a knowledge of legal principles in a shorter time, there is a 
certain ingraining process which goes on during a term of service in a 
lawyer's office—a knowledge of professional etiquette and ethics and a 
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facility in the preparation of legal-documents and pieadings, which can- 
not be otherwise acquired than by close contact with law books and law- 
yers and by practical experience. This may work a hardship to some 
who are unable to afford the time, but now-a-days there is a demand for 
salaried clerks in law-offices. 

With respect to the examination of students for admission to the bar, 
I think the same requirements as to personal character should be made 
as when the student is examined for registration. The conduct of alaw- 
yer atter admission should be characterized by the strictest personal in- 
tegrity, fidelity to clients and to the courts (of which he is an officer) and 
honorable and courteous conduct to his fellow members of the profession. 
In case of breach Of any one of these, charges might be preferred to the 
commission, or to another commission selected by the bar, who should 
first investigate the truth or falsity of the charges, and make a report 
pro or con to the Supreme court, who should review, upon the applica- 
tion of the person or persons making the charges, or the person charged 
with the offenses, or any other member of the bar in good standing, the 
findings of the commission, and the Supreme court should then pass sen- 


tence or dismiss the charges. Barton B. HUTCHINSON. 
Trenton, N. J. 


OF THE STUDENT. 

The first step in this would seem to be the same as in the development 
of all things, the subject should be weil selected. 

(1) It should be made the legal duty of every lawyer who is about to 
take a student, to make a caretul investigation as to his character and 
qualifications. 

(2) If this inquiry proves satisfactory, the young man, if not a college 
graduate, should be formally registered, in writing, in the office of the 
clerk of the Supreme court, and, within three months, should present 
himself to a County Board of three Examiners, to be named by the 
Justice of the Supreme court holding the Circuit, for examination as to 
his educational qualifications. If this examination is successfully passed, 
a proper certificate should be given and filed with his registration. 
College graduates should simply register and file proof of graduation. 
The Board of Examiners should be appointed for term of three years 
and should be counsellors of at least five years good standing. 

(3) Every student, whether a college graduate or not, should be com- 
pelled to serve a clerkship of four years, and this clerkship should be 
bona fide in every particular. The Five Counsellors Act should be 
repealed and lawvers should be required to certity, under oath of office, 
that the student has not engaged in any business during his clerkship, 
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and that he was a clerk in fact, not merely in name. The student should 
be required to make oath of such service. 

(4) At the expiration of his time, the student should present himself, 
with proper certificate and oath, before the Supreme court for examina- 
tion as an attorney. These examinations should be more severe than 
they now are. Better results would be obtained if they were made more 
practical and less technical. Any man can cram for a text-book exam- 
ination, but no student can read how to practice law from a book. A 
man with a profound knowledge of the theory of the law, but without 
practical experience, is more likely todo harm than the most ordinary 
student who has served his clerkship. The power of admitting attorneys 
should not be taken away from the Supreme court for two reasons; Ist, 
because proper statutory regulations and the present arrangement will 
answer ; and 2d, because the candidate is taken away from his home 
and political and friendly favor is reduced to a minimum. 


OF THE LAWYERS. 

While care may be taken in the registration and admission of a stu- 
dent, after he has had a few clients and has seen the confidence and 
trust imposed in him, the spirit of dishonesty may first develop. Be- 
cause of false ideas many lawyers have about it being against the ethics 
of the profession to take action against another member, only the most 
flagrant cases are brought to the attention of the court. There should 
be a local board, probably one for each judicial district, composed of a 
member from each county or large city, to whom any and every person 
could make complaint at stated intervals, and whose report, in the 
premises, should be submitted to the Supreme court for consideration 
and action. Witiiam M. CLEVENGER. 

Atlantic City, N. J. 


The problem of admission of attorneys to the bar of this state is both 
ethical and purely intellectual, with the ethical factor predominating. 

Regarding theoretical and practical educational requirements, Mr. 
Howell’s suggestions in the December Law Journal are to be heartily 
commended. ‘To advance beyond the “common English branches,” for 
instance, a general knowledge of the historical and economic develop- 
ment of the nation and state is quite as important as a parrot-like ac- 
quaintance with the provisions of a Practice act—the creature of the 
shifting opinions of. a legislative assembly. Broadly speaking it does 
not suffice that a candidate should know enough to put ‘“h” in which; 
he should have reached a point where he must feel that his future pro- 
fession is a part of himself. 

To ascertain the breadth and scope of the candidate’s purely intellec- 
tual qualifications, I advocate a permanent board of selected examiners, 
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who will not only test the student’s-acquaintance with statute law, but 
will especially examine him or her upon the general history of the com- 
mon law and the constitution of the state and the United States. 

It would be advisable to reduce most materially the cost of diplomas, 
and also to issue a diploma cum laude, to the man or woman who led the 
class. 

All this, however, is subsidiary. The effecting of ethical reforms is 
the important end in view. To accomplish this, in part, the student 
should be officially registered with the examiners when such student en- 
ters the preceptor’s office. To disbar a man limits the spread of the dis- 
ease, but it does not accomplish the cure. It should be the duty of the 
examiners, as officers of the court, to inform themselves concerning a 
student’s reputation and to see, as far as in them lies, that no unfit man 
reaches the goal. It is not for a bar association to protect the legal 
fraternity and the public, except a delinquency arose after admission. 
If care were exercised in the first place, there would be fewer, far fewer, 
delinquents. 

Preventive measures will ensure a higher moral standing, and it is 
such preventive measures that should largely govern the question of ad- 


mission. Francis B. Ler. 
Trenton, N. J. 


No argument is required to convince lawyers or courts of the need of 
legislation such as that suggested by Mr. Howell. Intelligent members 
of any learned profession wiil yield ready assent to a well-matured plan 
looking to the exclusion of ignorant, incompetent or immoral applicants 
for membership, or designed to discipline or expel members proved to 
be unworthy. 

The real difficulty lies in gaining public approval of the desired legis- 
lation. People who have not studied the subject, or whu lack accurate 
information respecting it, will be likely to regard such a measure as that 
proposed, as one devised by lawyers to promote their own selfish inter~ 
ests——an attempt to secure to themselves, and a favored few, privileges 
which ought to be open to all, whether fortunate enough to be college- 
bred, or otherwise educated to the required standard, or without such 
an advantage. Opposition to such measures does not come from dema- 
gogues alone, and the problem is how to make it clear that the public 
interest, even more than the interest of the bar, requires legislation of 
the character proposed. 

Ii it is pointed out that the State’s certificate licensing a man to prac- 
tice law practizally holds him out to the public as a’'man to whom any 
one needing legal guidance or protection as to rights of property, repu- 
tation or lite itself, may safely apply, aud that the mistake or corrupt 
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act of an incompetent or otherwise unfit person so licensed may easily 
lead to the peril or sacrifice of any or all of such rights, there would 
be less opposition to efforts to raise the standard for admission 
to the bar. The state has no greater moral right to issue to 
an incompetent man its license to practice at the bar, than it has 
to issue to such a man its commission to sit on the bench. The 
danger from an incompetent counsel is greater than the danger from 
an incompetent judge, since the action of the latter may generally be re- 
viewed by a higher court, whereas the injury caused by the tormer.is 
often-times remediless. 

If the subject is put in its proper light, the public will see that the pro- 
posed legislation is in direct line with the trend of that class of modern 
legislation universally approved, which, from time to time, subjects to 
more stringent tests the qualifications of certified accountants, electri- 
cians, apothecaries, physicians and surgeons, locomotive engineers, pilots, 
sea-captains and other trained men who are entrusted with power over 
property or health and life. 

A strong public sentiment is needed because, as experience has shown, 
there will always be found in the legislature a few men who hope to gain 
easy admission to the bar, and who will otherwise possess sufficient in- 
fluence with their legislative colleagues to defeat the most meritorious 


bill that can be devised. Craig A. Maks. 
Plainfield, N. J. 


I am in favor of the standard of qualification being raised. I believe 
also that some rule should be prescribed providing for the registering of 
. students in the offices of attorneys. No attorney should be permitted to 
register a student until the applicant has undergone a preliminary ex- 
amination, and has received a certificate from a commission who shall 


have the matter in charge. P. H. Ginnoory, 
Elizabeth, }’. J. 


I think the examinations are at fault. There is too much definition, 
too much Blackstone and statutes. The questions should be practical 
questions; cases presented. These involve knowledge of principles and 
statutes. They are the questions put when the attorney practices law. 
A study of parts of Blackstone, some statutes, and the printed questions 
for the last fifteen years enable any one with half a memory to pass. 
This preparation can be made in six months. The Dunn act is bad be- 
cause the examinations are faulty. The only reason for a fixed period 
of study is to enable one to properly prepare for the right kind of an 
examination. I would suggest that the Circuit court of each county 
should appoint three counsellors, for a given period, to examine candi- 
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dates, at stated periods, for clerkships. Candidates should be admitted 
to this examination on the certificate of the lawyer with whom they in- 
tend to study. If passed, the names should be put on a roll kept in the 
county clerk’s office. Upon proof of a bona fide service in an office, or 
law school, for three years, these county examiners should give a cer- 
tificate which would admit them to the examiuation at Trenton. If 
they want to pass before, they should pass an examination for unusual 
aptitude before the county examiners, and upon their certificate they 
should be examined for admission to the bar.’ 


Francis Scort. 
Paterson, N. J. 


—>*° o> +a 


BRENNICKE ET ALS. v. THOMAS BRIGHT AND ELLEN BRIGHT. 
(Morris Circuit, October 7, 1898.) 
Promissory Notes —Accommodation Endorsements—Estoppel. 


Mr. James H. Neighbour for plaintiff. . 
Mr. Elmer King for Ellen Bright. 
Tried before the court, jury having been waived. 


MEMORANDUM DECISION, 

By Chief Justice MaGir: The evidence falls short of establishing any 
liability on the part of Ellen Bright to plaintifts. 

Proof of her signature on the back of the note made by Thomas 
Bright to plaintiffs order. although placed there prior to its delivery to 
plaintiffs, establishes no commercial or other contract. Building, ete. v. 
Leeds, 21 Vroom 399; Chaddock v. Van Ness, 6 Vroom 517. 

Whether her indorsement created any liability to plaintiffs must be 
determined by evidence of what, in fact, was her intent in making it. 
There is no evidence of her intent; no contract is made out. If the 
evidence shows an intent to make a contract not enforceable by plaintiffs 
then they cannot succeed. 

It is urged that plaintiffs have been compelled to resort to the evidence 
of hostile witnesses who alone are cognizant of the circumstances sur- 
rounding the transaction. 

If the hostility of these witnesses was so apparent as to destroy their 
credibility, plaintiffs could not succeed for there would then be no evi- 
dence of any contract. 

There is no such apparent hostility, but the relationship betw2en the 
witnesses and Ellen Bright will justify a careful examination of their 
evidence and a limitation of the inferences to be drawn therefrom to 
such as are reasonably necessary. Plaintiffs by accepting irregularly 
endorsed paper must have known that to establish liability thereon they 
would have to rely on the evidence of the witnesses they now call hostile. 
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The endorsement of Ellen Bright might have been placed on the note 
for the purpose of creating any one of the following contracts, viz.: as 
joint maker with Thomas Bright; as surety for bis contract; as guar- 
antor for his performing his contract; or as endorser. 

The evidence shows that she was asked to and consented to become 
an endorser of the note. So her contract was that of an endorser, viz., 
to be liable for payment of the note in case the maker failed to pay it, 
after notice, ete. 

But to whom did she intend to become liable ? 

If her intent was to become liable to plaintiffs, then her contract was 
that of first endorser. If her intent was not to be liable to them, but 
only to subsequent holders of the note, then ber contract was that of 
second endorser. 

In which character she intends to act mast be discovered by the proofs 
of what occurred at the time of the endorsement. If the proved occur- 
ances are inconsistent with an intent to assume the liability of a first 
endorser, and consistent with the inteat to be liable as second endorser, 
it is the latter liability which is established by the proofs, and neither a 
jury nor a court sitting as a jury could properly impose the other liability 
upon the endorser upon any theory that her intent to create that liability 
would have been likely. 

The evidence of Thomas Bright is that this note was made for his in- 
dividual debt to plaintiffs, that he told Ellen Bright that plaintiffs wanted 
an endorser on it so that if they wished to use the money they could get 
the note discounted and that she, upon that statement, consented to en- 
dorse. 

Upon this evidence her intent was to endorse for the accommodation 
of plaintiffs and to be liable to any party with whom the note should be 
discounted. This was the liability of a second endorser. There is no 
intent shown to incur any liability to plaintiffs. 

The liability of Ellen Bright cannot be enlarged beyond that intended 
by her, by proofs that plaintiffs demanded of Thomas Bright a note with 
an endorser liable as a first endorser for there is no proof that she had 
notice of such demand. 

Nor is Ellen Bright estopped from showing the real contract made and 
intended by her, by the tact that Thomas Bright delivered this note with 
her endorsement in response to plaintiffs’ demand for an endorser. Doubt- 
less Thomas became her agent to transfer to plaintiffs the contract made 
by her by the endorsement, but he had no authority to enlarge that con- 
tract. He was a special agent to do a specified act, i. e., to deliver the 
contract intended, and plaintiffs in dealing with him were chargeable 
with notice of the extent of his authority. 

The result is that there is no sufficient proofs of any liability to plain- 
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tiffs on the part of Ellen Bright and the finding on this issue must be in 
her favor. 


a 
HESTER E, DE BAUN v. JOHN T. BRAND. 


(New Jersey Court of Errors and Appeals, December 1, 1898.) 


Public sale—Agreement not to bid— may, for the protection of such interest, 
2 1. One, who has an existing interest ir lawfully agree not to bid at the sale. 
" property to be sold at a public sale, 


Mr. L. M. Ward for the plaintiff in error. 

Mr. W. W. Watson for the defendant in error. 

The opinion of the court was delivered by 

GARRISON, J.: The question to be decided is whether a person who 
has an existing interest in property to be sold at a public sale, may for 
the protection of such interest lawfully agree not to bid at the sale. 

The writ of error in this case brings up a judgment of non-suit en- 

e tered in the Bergen circuit in conformity to the advisory opinion of the 
ba Supreme court rendered upon a case certified. 
The report of the advisory opinion of the Supreme court (31 Vroom, 
4 p. 283) is prefaced by the statement of facts certified to that court and 
shows that the question reserved by Mr. Justice Dixon at the trial was 
whether the contract relied upon by the plaintiff was against public 
policy. The decision of the Supreme court was that the agreement was 
void and that the plaintiff should be non-suited. This was done, and 
error is now assigned upon the advisory opinion under section 249 of 
the Practice act. 

The facts in evidence at the close of the plaintiff’s case were these: 
The defendant and the plaintiff were brother and sister. The property 
to be sold was a farm of which their father had died seized. By the 
father’s will legacies to the plaintiff and to Edward, another brother, 
were charged on the land, as also was an annuity to the testator’s 
widow. Of this will the defendant and Edward were the executors. 
They were also residuary legatees. The sale in question was made 
under a decree obtained by the widow to satisfy the arrearages of her 
annuity. Under these circumstances tbe plaintiff agreed to let the de- 
fendant buy at the sale upon his agreement that he would pay off all the 
legacies. 

The Supreme court regarded these facts as showing “‘an agreement 
having for its object the suppression of competition in bidding at a pub- 
lic sale;” and under the general rule of public policy held that the Cir- 
cuit court should not lend itself to the enforcement of an agreement of 
this nature. Hence it advised that the plaintiff be nonsuited. 

The certified case undoubtedly showed an agreement that restricted 
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competition at a public sale; but it likewise showed that the plaintiff 
when she made the agreement had an existing interest in the property 
which it was her right to look after and protect at the sale. Her agree 
ment therefore may have had for its object the protection of ber interest 
and not the suppression of competition. A jury might so have found. 
It was assumed by the Supreme court that the agreement was for the 
illicit object; but a motion to nonsuit must deal with that inference from 
the facts that are most favorable to the plaintiff. For the purposes of the 
case before us the agreement must be regarded as one made by the plain- 
tiff with the object ot protecting her interest in the land, but with the 
effect of restricting competition at the sale. The question that then 
arises is whether such an agreement is within the rule of public policy 
applied to it below. As this phase of the case is not discussed at all in 
the advisory opinion and is not dealt with in a satisfactory way in any 
of the cases cited, it can be best placed on its proper footing by a brief 
consideration of the spirit and reason of the general rule of public policy 
that has been invoked. 

The class of sales to which the rule of public policy in question at- 
taches includes execution sales and judicial sales generally as well as tax 
sales and all others in which in the administration of the law or of gov- 
ernment the property of a private owner is sold im invitum. In every 
sale of this sort there is a creditor and a debtor element; each of which 
is deemed to be beneficially served by the rule of public policy under 
consideration. That the tendency of such a rule is to secure to the cred- 
itor class the satisfaction of its claims is obvious. ‘To the debtor or own- 
er it is but common fairness that the power that compels the sale of his 
property shall view with disfavor whatsoever tends to lesses normal com- 
petion. By the policy of the law the property is offered to the public, 
hence it is part of the same policy that the public shall, with respect to 
the sale, remain what the word implies “open”, free from bargains that 
contract it as a body of normal competitors. Of such a policy neither 
the public nor any individual can justly complain, since it affects no one 
in his rights or property but merely prescribes how the rights and prop- 
erty of others shall be observed and protected. 

There is, however, a class of persons who cannot, within the spirit 
and reason of this rule, be regarded merely as part of the general pub- 
lic. Persons who by virtue of lien, or ownership or otherwise have an 
existing interest in the property to be sold do not stand on the same 
footing as the general public. Incidental to their interest in the proper- 
ty is the right to employ all fair means for the protection of such interest, 
and to this end to make such honest bargains as their interests seems to 
require. It is no part of the public policy in question to rob one person 
of his rights in order to secure those of another. Upon the other hand 
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the mere possession of a right to protect one’s own interest will not be 
permitted to cloak a violation of the rule under color of such right. Be- 
tween these two exhibitions of the law lies its true application, which in 
the nature of things must often turn upon a question of fact. 

The failure to recognize this distinction in most of the decided cases 
renders them of no value, and even in the face of decisions to the con- 
trary we are in this state at liberty to adopt that rule that seems to us to 
be most consonant with justice and with the true purpose of the policy 
of the law. Which is not that persons specially interested are excepted, 
as a class, from the operation of the general rule that forbids bargains 
that restrict bidding. but that the general rule, when judged by its own 
spirit and reason, does not extend to the case of a party with an existing 
right to be protected at the sale whose agreement was for the protection 
of such right and not for the purpose of cheapening the sale. This I 
conceive to be the correct rule, even where the arrangement entered into 
for the protection of the right may incidentally lessen competition at the 
sale ; or even if such be its inevitable result. 

The application of these views to the record and bill of exceptions 
before us leads to the reversal of the judgment that was directed by the 
Circuit court, under the advisory opinion of the Supreme court. Upon 
the facts certified as constituting the plaintiff's case it could not be 
assumed that her agreement with her brother was not made with the 
object of protecting her interest in the land—hence she should not have 
been non- suited. 

I have examined the cases cited bv the court below as well as those 
collected by the industry of the counsel in their briefs in this court, but 
find no reason for making any extended remarks upon them. It would 
be, by comparison, an easy task to overrule those cases that fail to see a 
distinction that seems to us to be so clear; but to justify those decisions 
that are in apparent harmony with our own is not so easy. In many 
instances stress is laid upon the fact that all parties in interest had agreed 
to the restriction of competition, a circumstance that evidently is entitled 
to no weight ‘upon a question of public policy. If the protection of an 
existing interest did not authorize the agreement, it was a mere combi- 
nation to violate the policy of the law. Other cases go upon the notion 
that in point of fact the biddiag was not diminished. This assumes that 
the rule of public policy is based not upon the tendency of the illicit 
bargain but rather upon the result of such bargain in the given case. 

Upon the whole the New York cases are the most instructive. The 
latest of these, Hopkins v. Ensign, 122 N. Y., p. 144, gathers up much 
of the case law upon the subject. Still more copious citations are to be 
found in the ‘* Am. and Eng. Ency. of Law,” under the titles “ Judicial 
Sales” and ‘ Auctions.” 
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The views | have expressed lead to a reversal of the judgment of non- 
suit with an order that the record be remitted to the Bergen circuit 
there to be proceeded with as if the advisory opinion of the Supreme 
court had been that the non-suit should not be granted. 
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OBITUARIES. 





JUDGE WILLIAM PATERSON. 


Judge William Paterson, eighty-one 
years old, died at his home in Perth 
Amboy, January 1. He was the last 
surviving grandson of William Pater- 
son, New Jersey’s second United States 
Senator, second Governor under the 
State Constitution, and a justice of the 
United States Supreme Court. His 
father was William Bell Paterson, a 
well known lawyer. 

Perth 


He was one of 


Judge Paterson was born in 
Amboy, May 31, 1817. 
When they were a few months 
old their parents removed to Morris- 

the 
when 

Pre- 
pared by their father, the two boys en- 
tered Princeton College on October I1, 
1832, and were graduated in 1835. Mr. 
Paterson read law and was admitted to 
the New Jersey bar in 1838. In 1840 he 
was an unsuccessful candidate for the 
Assembly, but in 1842 and 1843, he was 
elected and declined a third 
tion in 1844. While in the Legislature 
Mr. Paterson was instrumental in abol- 


twins. 


until 
old, 
they returned to Perth Amboy. 


town and remained there 


twins were thirteen years 


nomina- 


ishing imprisonment for debt and the 
property qualification for the franchise. 
He urged the calling of the Constitu- 
tional Convention in 1844, and was its 
secretary. His father held the same of- 
fice in the first Constitutional Conven- 
tion of the State. 
Collector of Internal Revenue in 1847 
In 1864, as presi- 


He became Deputy 


and again in 1857. 
dent of the New Jersey Electoral Col- 
lege, he cast the vote of jthe State for 
General McClellan. In 1882 he was made 
lay judge of the Court of Errors and 


| 








Appeals of the State and served in that 
office seven years.. From 1846 to 1878 
he was five times elected mayor of 
Perth Amboy. 

Although a Democrat for more than 
fifty years, Judge Paterson refused to 
support Grover Cleveland for the Pres- 
idency, and in an address which he 
made in the campaign he said that the 
party had changed and in New Jersey 
was so corrupt that he could no longer 
support its candidates. 
his life Judge 
Paterson was fond of gathering about 
him in his home his friends and mem- 


In the late years of 


bers of his profession. A few weeks 
ago he celebrated the sixtieth anniver- 


He 


then read a paper on his life as a law- 


sary of his admission to the bar. 
yer. In 1882 he published a volume of 
poems, written by himself and his twin 
entitled, “Poems of Twin 
Graduates of The College of New Jer- 


brother, 
sey.” 
MR. THEODORE FRELINGHUYSEN. 
Theodore Frelinghuysen, of Raritan, 
N. J., died from pneumonia on Decem- 
ber 28th, at the home of his nephew, 
Joseph S. Frelinghuysen, No. 35 West 
Sixty-eighth street, New York city, 
where he was spending the Winter. He 
contracted a cold on Sunday, which 
soon developed into grip and then into 
pneumonia, causing death at 11 o’clock 
Wednesday morning. 
Theodore Frelinghuysen came of a 
family which has figured in American 
He 


John Frelinghuysen, who commanded 


history. was a son of General 
American troops in the War of 1812; a 
nephew of Theodore Frelinghuysen, 


who ran for Vice President with Henry 
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Clay, and a cousin of Frederick T. Fre- 
linghuysen, who served as Secretary of 
State under President Arthur.. He was 
born about eighty-five years ago in this 
place. He was graduated from Rut- 
gers College at an early age, and at the 
time of his death was one of the oldest 
living graduates of that institution. He 
studied law at Princeton, and then went 
into the law office of his uncle, Theo- 
dore Frelinghuysen. Later he became 
associated in the practice of law with 
his cousin, Frederick T. Frelinghuysen. 
He retired from active work about 30 
years ago. He was president of the 
Raritan Savings Bank, and for a time 
served as Alderman in Newark, N. J. 


MR MARCUS P. HAYNE. 

Mr. Marcus P. Hayne, formerly a 
New Jersey attorney, died in Minneap- 
olis, Minn., December 31, of locomotor 
ataxia, culminating in paralysis. 

Mr. Hayne was City Attorney of 
Newark in 1879, and for several years 
was one of the most widely known 
young men about town. He was the 
son of a successful business man _ of 
Middletown, N. Y., and studied law 
in Newark, being for a time associated 
with Judge J. Frank Fort. He was a 
member of the Triton Boat Club, and 
had numerous other social connections. 
He was also active in Republican poli- 
tics. 

Some seventeen years ago he went 
West and after varied experiences in 
different cities settled in Minneapolis, 
where he has been active in sporting 
circles and widely known throughout 
that section of the country. 

He was president of the Minneapolis 
Base Ball Club Association, and a 
prominent lawyer there. 





THE PORTRAIT, 





Mr. Thomas William Randall, of 
Paterson, was born within sight of his- 
toric Windsor Castle, about twenty 
miles from London, in Buckingham- 
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shire, England, on June 24, 1853..When 
he was thirteen years of age his parents 
came to America, settling near Pater- 
son, in this State. He read law with 
Judge John Hopper, of Paterson, and, 
later, with Messrs. Pennington & De- 
Witt, of Newark, and also pursued a 
course of legal study at Columbia Col- 
lege, New York. He was admitted to 
the New Jersey Bar as attorney in 1877, 
and became a_ counsellor in 1889, and 
since then has been appointed a special 
master in chancery, and also Supreme 
Court commissioner. 

Mr. Randall has practiced law con- 
tinuously and successfully, in Paterson, 
from the date of his admission to the 
bar, has a large advisory, chancery and 
probate practice, and is constantly en- 
gaged in the settlement of estates, the 
management and adjustment of import- 
ant business interests and similar pro- 
fessional work. Mr. Randall is known 
to the writer as a man of simple hab- 
its and quiet tastes, and a lover of lit- 
erature and kindred pursuits. He has 
never taken active part in politics, or 
sought public office, but has confined 
himself exclusively to the practice of 
his profession, and the excellent por- 
trait of him, which is the frontispiece of 
this number, and which we are pleased 
to present to our subscribers, tells its 
own story. 





STATE NOTES. 


Mr. Alexander C. Young, of Ho- 
boken, has been appointed County At- 
torney of Hudson county, at a salary of 
$2,000 a year. Mr. Young has al- 
so recently married the niece of Ward 
MacAllister. 

Mr. Albert H. Darnell and Mr. John 
C. Sims have formed a partnership at 
Atlantic City. Mr. Sims will also re- 
tain his Mount Holly office. 

Mr. John Wahl Queen, city attorney 
of Jersey City, on the 14th of Decem- 
ber, married Miss Rebecca B. Whit- 
field, of the same place. ' 
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LAWYER APPLEGATE GETS FIF- 
TEEN YEARS. 


H. Leroy Applegate, the Trenton 
lawyer who pleaded guilty of forging 
official documents, was sentenced to 
State prison for fifteen years. After he 
was sentenced, he wrote a letter to the 
public in which he said: 

“T have no excuse to offer for the 
crimes; they werecommitted in the face 
of my keen perception of right from 
wrong, instilled in my heart through 
the teachings of my God-fearing par- 
ents, to whom I owe a debt of profound 
gratitude, not only for their instruc- 
tion, but for the physical and mental 
endowments I possess. My sorrow is 
especially deep because I have so mis- 
used those gifts, turning them into a 
curse instead of a blessing.” 





CHATTANOOGA LAW SCHOOL, 


The Chattanooga Law School makes 
an announcement in this number. As 
the school is in one of the most health- 
ful and picturesque regions of the 
United States, and has wide-awake and 
up-to-date officials, there is no reason 
The 


been 


why it should not be a success. 
instructors of the school have 
chosen principally from the bars of 
Chicago and Chattanooga. We are 
glad to hear that plans are being ma- 
tured for a generous endowment of the 


institution. 





THE INDEX. 


The February “Law Journal” will 
contain the Index to the 1898 volume, 
and will be issued promptly the first 
week in February. The publication of 
the January “Journal” has been una- 
voidably delayed. 


BOOK Pf OTICES. 


A PRELIMINARY TREATISE ON 
EVIDENCE AT THE COMMON 
LAW. By James Bradley Thayer, 


Weld Professor of Law at Harvard 





University. Little, Brown & Co., 

Boston, 1808. 

In 1896 the first four chapters of this 
work were published. Those who read 
them will agree with the opinion we 
formed, that they were as entertaining 
as they were instructive, and will take 
up this completed volume with pleas- 
ure. We know of no book better adapt- 
ed than this to give the student an in- 
sight into the actual substance of the 
law of evidence. The first four chap- 
ters, beginning with the older modes of 
trial from the time of the Normans, 
proceed step by step down to a com- 
paratively recent period. These chap- 
ters are full of interesting information, 
and the learning of the author is shown 
throughout the text as well as the an- 
notations. 

The subject matter treated in the fol- 
lowing chapters and appendices briefly 
stated, are as Chapter V. 
Law and fact in jury trials. VI. The 
law of evidence, and legal reasoning as 
applied to the ascertainment of facts. 
VII. Judicial notice. VIII. Presump- 
tions classified under the head of legal 
reasoning. IX. Burden of proof clas- 
sified under the head of pleading and 
legal reasoning. X. The “Parol Evi- 
rule. XI. The “Best Evidence” 
XII. The present and future of 
Appendix A. 


follows: 


dence” 
rule. 

the law of evidence. 
Presumptions of law and presumptive 
evidence. Appendix B. The presump- 
tion of innocence in criminal cases. 
Appendix C. On the principles of legal 
interpretation, with reference especially 
wills, by F. 


Juri- 


to the interpretation of 
Vaughan Hawkins. (From 2 
dical Society Papers, 2098.) 

The book is well worth studying. 
While concise, the author makes every- 
thing remarkably clear and ample il- 
lustrations are made from the leading 
cases, American as well as English. 

The book contains over six hundred 
pages,andmay be ordered from Messrs. 
Soney & Sage, law book publishers, 
Newark, N.J. The price is $3.50. 








WILLIAM R. WEEKS. 





